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In the Tout Court of Shakespeare:
Interdisciplinary Pedagogy in Law
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faw ne less than its literature or engineering or science. In particular e meant
by law a nomas, wh;lc}} is to say a way of being in the law experienced by
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their literature, and their engineering, and their science, as part of a continu-
ally relevant cultural interaction.! The measure of interaction is the measure
of the connection between law and its citizens, and ultimately the measure of

{ have for a long time been looking for ways to properly integrate methods
of interdisciplinary thinking into my writing and teaching. Typically one does
this by using literary or other texts to shed light on the law: Melville's Billy
Budd, Sophocles’ Antigons, Kafka's The Trial Law “and” literamre seeks to
place these two distinet disciplines next to each other 5o a3 to teach us ahout
the social reality or moral values that law “itself” might take into account. The
approach was perhaps pioneered by James Boyd White, and most eloquemly
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dential events such as the “courts of love” in medieval France’—-—emerged by
and large as lltzramres in the frst place (explicitly so in the case of the
ORISR ., ; I WO SR gt o Temm e o “21’-*’“" 2 J_.,}.. -'; s

ity over time at least as much because of the social need they filled and the
practical respect they accrued.* The question of form is undoubtedly relevant
to legal—as to any—oeaning and rhetoric, but institutionalization within
specific state-driven structures is not.’
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the idea of law {or droit 0r Rechf)~its genesis and evolution, its structures of
reasoning and rhetoric, and the relationship of facts to texts 10 norms—
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{1{_ the lrw in Shakeaneare an Fearrius in Aetormining tEf- fpw ne if smneare tn
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a question of Shakespeare as law.”* We were 1o proceed upon the assumption :
i e yhoig of St el wayi-gd the garyr gl Mpding o '

or another. Shakespeare was to be our Jaw, fsuf court.

The students immediately established a powerful rapport among them-
selves and with their ieammates, Their enthusiasm and their love of learning
proved infectious, and they were soon studying a wide range of theoretical
material on the nature of law and legal interpretation, including (Iuver, Hart,
Fulier, Bworkm, Goodrich, :md Dernda as ch} as tht: abundam secondary
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takes place, different argumentative strategies, and so forth. It is my belief tha
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vised, although he did not actively participate in, the murder of many thou-
a:aﬂidﬁ of Irps framall aver peprnierd Enrane Ripse 1081, _however he hog lived
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texts that constrain our authority: the collected plays of Wiliam ShaKespeare.
Judicial Opinion of Mandersom, J.
The guestion before us today pertains above all to identity and the sense in
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judgment often gives rise to just such a presumption of anthorization. The
gquestion for this legal system, as for any, is at what point there ceases to be a
good reason to place our selfhood in escrow, whether the origin of the claim is a
legal structure or otherwise. '
Second, the respondents appeal to the passage of time since that war to
suggest that Heinrich is no longer a man who can be punished for the past.

The attorney general’s decision is couched in terms of the age and ill health of
it o e 2 cunk o ekl rapn cxipaCelut canernwtl vl e A e it mliatt ard Po 1
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The question of identity is necessary in order to meaningfully undertake -

—
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to be read as 2 story of becoming. Otherwise, as the arguments of the appli-
cants and respondents in this case make abundantly clear, we are left with only
isolated instances, each contending against each other. Meaning requires that
our law be provided with an identity that allows its identification to proceed,
just as responsibility requires that our subjects be treated as having identities
of their own. The very concept of obedience and respect for law——placed by
the respondents here as somehow ofposed to the idea of moral responsibility—
asks of citizens that they too should understand law as more than a wilderness
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into account in order to determine the meaning of the law of Shakespeare is
the community of characters within the plays themselves.®™ In the first place
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without such timorous legerdemain.
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which we, as a court, must try and extract meaning. It is a dimension, and our
resgoneibilify ie.to the fept—all of it3od aneit Byt folloas from the ahove
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quality and care of our judgments. This task begins, above all, with the
interpretive choices we make as a judiciary. _
Where does this get us? It suggests an alternative interpretive model based

|
ﬁ
1

|
!
!
Ao
———/——————————————————————————
i

relevance. These are all variations on the theme of identity. Narrative is the

project by which this law will come to have an identity of its own. Responsibility
is the project by which this law will seek to acknowiedge the identity of its
citizens. And relevance is the project by which we create an identity bettoeen the
two: the identification of a legal system by and with 2 social community is what
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is not the case: there is no “there” there, The history of the common law
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larly significant precedent emerges only in the work of later judges, reading-—
and reading in—in novel contexts. Interpretation is archeology~in reverse.
Indeed, Dworkin’s integrity fits much better with the law of Shakespeare
than with the Anglo-American common law. In the first place, the common
law as chain novel suffers from the undeniable difficuity that very many
authors with profoundly different motives and ideas have contributed o it.
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_ judgments about the other ﬁcters Or SCERes, !n relauon to ge present

legal question, it is evident that Henry V and The Winter’s Tale meet this
exacting eriterion. In my judgment, it is to these plays that we cught to look to
determine the law in this matter.

We cannot avoid, however, the problem of choice of law, as the comparativists
put it. Each play refers to others, each law to another, and in this inherent
conflict there is no foundation for the choice to be made between them. The
undecidable is walled up there, impenetrable as Kafka’s “gate of the law.”
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différanceand aporia.®® The equal impossibility of choosing between competing
texts or interpretations and at the same time the necessity to choose is the
ineradicable bottom line of judgment. “You must go on, I can'tgo on, Pl go
on,” are Samuel Beckeit's words for the paradox of our fime.® Dworkin’s

- ' friligtieg in irerjping oyt popranvesnt e i conld ougr b —




In the Tout Court of Shakespeare: Interdisciplinary Pedagogy in Law 297

the values and principies that we believe those texis have themselves encour-
aged us to develop. ' _

The third step is 2 matter of evaluating those moments of principle that
seem to speak in two voices, both within and between plays. It is here that the
idea of a narrative that speaks to 2 community of interpreters-—us—and that
allows us to see Shakesoeare’s nroiect as embedded in our own. will assist us.

tolerably clear and in favor of the applicants. I Rickard IITit is no less the case
that the viclence authorized by the king is meant to be interpreted by the
comumunity who view it as a matter of condemnation and not by any means a
demonstration of immorality or license. The idea of a narrative that binds our
Jjudgment to the action and language of the plays is precisely what allows us to
judge characters as having behaved wroagly, or to read certain speeches

-

The jurisprudence of Henry ¥ is more difficult to decide. Henty's power as
a king—including the powers of cruelty and of conquest—is skeletal to the
play’s narrative form, and it is on this point that the arguments of applicant
and respondent differed substantially. One side presses Henry's apparent
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Zaw of Shakespeare as it emerges, in d:ﬁerent ways, fmm The Wenter's Tale,
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interpretive methodology we pronourice today is not just that of the courts, as
Hart and Dworkin scem erroneousty to have concluzded. Pat simply, interpre-
tation is responsibility and not simply obedience.* As such, it cannot be
delegated to someone else. Certainly this court’s reasoning, we hope, will be
influential in future analyses of the problems before the courts. But it is
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maxims of Shakespeare are no replacement for the development of holistic
legal principles, but they can guide this court in the exercise of its discretion,
of which the application of mercy is surely one dear instance. Heinrich has
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If we move from maxim to precedent, it is evident that the relevant
Shakespearean text on this point is The Merchant of Venice, and most particu-
larly the dispute between Portia and Shylock on merciful as opposed to literal
pandinee (A 33 What ereywgomabe nf fhic coring) gasgerrd Theromnlayig
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sajisfied with_the thiv daims and gwertioms abnut buman_papire that one
Tinds in less fortunate jurisaic tionis.

The problem with the plea of mercy, as I see it, is not that Portia’s commit
st fltepy Jnds mithec el mercs ji categiqlls ~osiginned 28 2 grase:
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